
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

SUTTERSANITATION, INC. and
LAVONNE HAKER,

V.

Petitioners,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Respondent.

)
)
)
)
)
)
)

NOTICE

PCBNo. 04-187
(PermitAppeal)

Carol Sudman,HearingOfficer
Illinois PollutionControlBoard
1021 North GrandAvenue,East
P.O.Box 19274
Springfield, IL 62794-9274

CLERK’S OFFICE

JUN C 42004
STATE OF ILLINOIS

Pollution Control Board

CharlesJ. Northrup
Sorling,Northrup,Hanna

Cullen& Cochran,Ltd.
Suite800 Illinois Building
P.O.Box 5131
Springfield, IL 62705

PLEASETAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
ControlBoardaMOTION FOR ORDEROF PROTECTIONAND PRIVILEGE LOG, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

JohxiJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:June3, 2004



RECE fl V ED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD JUN Ii 42004
OF THE STATE OF ILLINOIS STATE OF LLLINOISPollution Control Board

SUTTERSANITATION, iNC. and )
LAVONNE HAKER, )

Petitioners, )
v. ) PCBNo.04-187

ILLiNOIS ENVIRONMENTAL ) (PermitAppeal)
PROTECTIONAGENCY, )

Respondent. )

MOTION FOR ORDER OF PROTECTION AND PRIVILEGE LOG

NOW COMES theRespondent,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and herebypresentsthe Hearing Officer with the following motion for order of

protectionfor documentsfrom disclosureand accompanyingprivilege log. In support of this

motionfororderofprotection,theIllinois EPAprovidesasfollows.

1. The documentslisted in the privilege log are all communicationsbetweenin-

houseattorneysrepresentingthe Illinois EPA and theManagerof the Illinois EPA’s Bureauof

LandPermitSection(“Manager”) andapermitrevieweremployedbytheIllinois EPA.

2. As such, the documentsare attorney-clientprivileged communicationsand

attorneywork product preparedin anticipationof litigation. The documentshavenot been

disseminatedto the generalpublic andwere generatedaspartof theinternalreviewprocessof

theIllinois EPA. Specifically,thedocumentsrepresentlegalcounselprovidedto theManager

3. For thesereasons,theIllinois EPA seeksan orderof protectionfrom theHearing

Officer, deemingthatthedocumentsbewithheldfrom disclosure.

4. Privilege Log (documentslisted below areprovidedonly to HearingOfficer for

in-camerareview):
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Documentdescription Justificationforprotectionfrom disclosure

1/6/04memorandum

3/25/04memorandum.

Legal memorandumfrom Kyle Davis to JoyceMunie of
Illinois EPA’s permit section. Containslegal interpretation
of statute(s)relevantto reviewof permit applicationthat is
the subjectof the presentappeal. Memorandumis pages
108through112 ofAdministrativeRecord(“AR”).

Legal memorandumfrom John Kim to JoyceMunie and
Sallie Springer. Contains legal interpretationof statue(s)
relevantto reviewofpermitapplicationthatis thesubjectof
thepresentappeal. Memorandumis pages116 through122
ofAR.

5. For the reasonsstatedherein,the Illinois EPA herebyrespectfullyrequeststhat

theHearingOfficer enteran orderofprotection,preventingtheabove-describeddocumentsfrom

disclosurethroughdiscoveryin thepresentappeal.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Assi~tantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: June3, 2004

This filing submittedon recycledpaper.
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify thaton June3, 2004, , I servedtru~and

correctcopiesof a MOTION FOR ORDER OF PROTECTIONAND PRIVILEGE LOG, by

placing true and correctcopies in properlysealedand addressedenvelopesand by depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Carol Sudman,HearingOfficer
Illinois PollutionControl Board Illinois PollutionControlBoard
JamesR. ThompsonCenter 1021 North GrandAvenue,East
100WestRandolphStreet P.O.Box 19274
Suite11-500 Springfield, IL 62794-9274
Chicago,IL 60601

CharlesJ. Northrup
Sorling,Northrup,Haima

Cullen& Cochran,Ltd.
Suite800 Illinois Building
P.O.Box 5131
Springfield,IL 62705

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


